Affiliate Charter Agreement


Health Level Seven, Inc.
Affiliate Charter Agreement

HL7 [Affiliate Name]
 
This Affiliate Charter Agreement shall become effective on the Effective Date entered below and is between Health Level Seven, Inc. (“HL7 Inc.”), 3300 Washtenaw Avenue, Suite 227, Ann Arbor, Michigan 48104-4261, USA and

[Affiliate Name] (“the Affiliate”):  

Affiliate address:      

Affiliate Territory:   

Effective Date: 
January 1, 2009
Statement of Purpose


Affiliates are independent entities whose mission is to advance the acceptance and usage of HL7 on a worldwide basis, including the internationalization of HL7 healthcare data exchange standards.  This Agreement governs the rights and obligations of the Affiliates.  The mission of HL7 Inc. is to provide standards for interoperability that improve care delivery, optimize workflow, reduce ambiguity and enhance knowledge transfer among all of our stakeholders, including healthcare providers, government agencies, the vendor community, fellow SDOs and patients. In all of our processes we exhibit timeliness, scientific rigor and technical expertise without compromising transparency, accountability, practicality, or our willingness to put the needs of our stakeholders first.

HL7 Inc. provides a forum for the effective and efficient communication between the constituents of the healthcare community as represented by its membership, which consists of an international community of healthcare organizations, vendors, developers of healthcare information systems, consultants and systems integrators, related public and private healthcare services agencies.  Recognizing that local efforts have to be supplemented by a comprehensive international campaign to promote HL7 healthcare data exchange standards, HL7 Inc. licenses the Affiliates to further these goals.  
1.0 Introduction

1.1

The entity is eligible to become an official Affiliate member organization, at the discretion of the HL7 Inc. Board of Directors, upon completion of application to HL7 Inc. for Affiliate status, including the required minimum of five signatory members or organizational representatives and meeting the guidelines of the Due Diligence process for approval.
2.0 Rights Granted

2.1

HL7 Inc. grants to the Affiliate a non-transferable, royalty-free, non-exclusive right and license to use the HL7 Protocol Specifications within the territory and region administered by the Affiliate (the “Territory”).  This right of use is subject at all times to the Affiliate (See Appendix C):

a) ensuring full protection and recognition of HL7 Inc.’s intellectual property rights in and to the Protocol Specifications,

b) abiding by all rules stipulated in this agreement governing the distribution of Protocol Specifications, including the controlled sublicensing of the Protocol Specifications to current members of the Affiliate, 

c) ensuring that each member of the Affiliate agrees to maintain the restrictions of the agreement, and
d) honoring all other terms of this Agreement.

Upon execution of this Agreement, HL7 Inc. shall make available to the Affiliate Chair or Affiliate designated representative access to approved HL7 Protocol Specifications, newsletters, meeting brochures, and minutes of technical meetings through the HL7 web site or via CDs available for purchase at the estimated actual cost plus shipping by the Affiliate. 

HL7 educational materials presented at the Working Group Meetings that are copyrighted and solely owned by HL7 Inc. shall be made available to each Affiliate Chair or Affiliate voting representative designee via web site download within two (2) weeks of the close of each Working Group Meeting (WGM).  Additional tutorials may be made available to Affiliate Chairs (in Microsoft PowerPoint or Adobe PDF format as designated by the author) when (1) the faculty instructor has assigned copyright or joint copyright of the tutorial material to HL7 Inc. to distribute to the chairs of the Affiliates, or (2) when the faculty instructor provides written permission for HL7 Inc. to distribute to the chairs of the Affiliates without assigning copyright.  The use of these HL7 educational materials is strictly limited to only Affiliate-sponsored educational sessions by agents of HL7 Inc. or its Affiliates.  While agents of HL7 Inc. or its Affiliates will have authorized access to the Microsoft PowerPoint presentations of the HL7 educational materials that are copyrighted and solely owned by HL7 Inc. for only Affiliate sponsored meetings, the distribution of such materials beyond the authorized speakers is strictly limited to paper copies and non-changeable electronic means like Adobe PDF format.  Any and all use of these copyrighted educational materials outside that of HL7 Inc. or Affiliate-sponsored educational sessions represents an infringement of the copyright and violates this agreement.  

2.2

HL7 Inc. further grants to the Affiliate a non-transferable and non-exclusive right and license to use the official HL7 logo (and related identifying materials, collectively the “Trademarks”) in the Affiliate's Territory for the term of this agreement, subject at all times to specific rules and regulations issued by HL7 Inc. relating to the Trademarks.  This grant of rights includes the right to sublicense use of the Trademarks to current members of the Affiliate, provided that each such member accepts in writing the benefits and restrictions of this Agreement.  The Affiliate agrees:

a) to comply with HL7 Inc.’s instructions regarding the use of the Trademarks,

b) to recognize the validity of the Trademarks, and

c) that all goodwill existing in and created by use of the Trademarks (including all goodwill associated therewith) remains the exclusive benefit of HL7 Inc.

The Affiliate shall also be free to develop its own trademarks, provided such trademarks: 

a) shall not be confusingly similar to the Trademarks of HL7 Inc. or other Affiliates and 
b) are approved by the HL7 Inc. Executive Committee
2.3

Notwithstanding 2.1 and 2.2, it is not HL7 Inc.’s intent to grant distribution rights to non-Affiliate organizations in the Affiliate's Territory except in exceptional circumstances.  If such a situation occurs, HL7 Inc. will provide the Affiliate with 60 days notice of its intent to grant any additional licenses for distribution and use in its Territory.

2.4

The Affiliate hereby grants to HL7 Inc. a non-exclusive, royalty-free license to use its copyrighted materials and trademarks.  With respect to use of the Affiliate copyrighted materials, all such use shall include reproduction of the applicable Affiliate's copyright and intellectual property rights notices.  With respect to the Affiliate trademarks, all such use shall be subject at all times to appropriate inspection and quality control measures imposed by the Affiliate.

2.5

For the purpose of HL7 Inc. ballots and votes, the Affiliate shall be allotted up to 8 voting representatives based on 10% of its current voting membership (as defined by the Affiliate).  The Affiliate Chair shall ensure that these representatives cast their votes to reflect the consensus decisions of the members of the Affiliate. 

2.6

HL7 Inc. grants to the Affiliate the right to administer and proctor the HL7 certification tests.   In accepting this right, the Affiliate assumes the following responsibilities:

a) Nomination of a proctor, preferably a certified HL7 Specialist, who does not have a conflict of interest with regard to training and is approved by HL7 Inc. to administer the certification tests.  As part of this approval process the proctor shall provide a statement declaring any possible or perceived conflicts of interest. This statement shall be provided to HL7 Inc. prior to the commencement of the certification process.

b) Use of the current certification testing material as provided by HL7 Inc.  To ensure the integrity of the test, all test materials provided to Affiliate by HL7 Inc. shall be kept strictly confidential. 

c) Pay to HL7 Inc. a fee equating to 25% of the US Certification fee for each test proctored, due upon receipt of invoice from HL7 Inc.  The HL7 Inc. Executive Committee may reduce or waive this fee in cases where the amount is a barrier to participants.  
d) Retain all certification testing documentation for audit purposes for a period of at least three years.

e) Conform to the prevailing certification test proctoring procedures.  (See Appendix D)
2.7

Members of the Affiliate may, and are encouraged to, attend any HL7 Inc. sponsored events.  Registration fees will be assessed at the HL7 Inc. membership rate.

2.8

HL7, Inc. will provide one (1) complimentary meeting registration at each of the HL7 Inc. working group and plenary meetings for the Affiliate Chair or his designee.  This privilege is based upon the following criteria being met by the Affiliate:

a) Membership Dues Schedule and the criteria for becoming a member (individual and/or corporate) of the Affiliate submitted as outlined in section 3.1

b) Affiliate dues/fees are paid to HL7 Inc. as outlined in sections 3.2 and 3.3
c) Membership status reports are received as outlined in section 4.10
d) Membership meeting and election schedule submitted as outlined in 4.6 and 4.9
Failure to meet these requirements may result in the temporary suspension of this and any other privilege granted by this agreement until these criteria are met.  

3.0 Fees and Payments

3.1

The Affiliate shall be empowered to establish a membership dues schedule within its Territory.  The membership dues schedules and the criteria for becoming a member (individual and/or corporate) of the Affiliate shall be submitted to HL7 Inc. with the annual dues.
3.2

The Affiliate will forward to HL7 Inc. on an annual basis 20% of the sum of collected membership fees/dues plus the sales of HL7 Inc. Protocol Specifications or US $1,000 (One thousand US Dollars), whichever is greater.  It is not the intent of HL7 Inc. to profit from the Affiliate but to cover those expenses incurred by HL7 Inc. to support its international activities, with emphasis on the Affiliates.  Therefore, subject to the agreement of both parties, this percentage or fixed fee may be adjusted from time to time as provided for in section 8.2. 
3.3

All payments to HL7 shall be in US Dollars and forwarded from the Affiliate to HL7 Inc. within ninety (90) days following the end of the Affiliate’s fiscal year and shall be accompanied by a financial statement showing the calculation of fees per section 3.2 for the corresponding year.  This obligation is also due ninety (90) days following the termination of this agreement.

3.4

Payments for certification tests are due upon receipt of invoice per 2.6 h) above.

4.0 Affiliate Obligations 
4.1

The Affiliate shall adhere to the following basic principles: 

a) Open membership.  Membership in the Affiliate shall be open to all persons and entities with an interest in health informatics standards in the Affiliate’s Territory.

b) Democratic election of the Executive and technical leadership of the Affiliate.

c) Established as a not-for-profit organization.

d) Consensus-based qualified-majority (e.g. more than 60% affirmative of the combined "yes" and "no" votes) ballot process.

4.2

The Affiliate shall create written policies for each of the above principles which shall be approved by vote of the Affiliate membership.  These policies shall be provided to HL7 Inc. and filed with this agreement.  The Affiliate will abide by the same policies, procedures, and bylaws of HL7 Inc. if they do not adopt their own.   The Affiliate shall notify HL7 Inc. if this is their intention.  

4.3

The Affiliate shall immediately notify HL7 Inc. of any substantial changes in the above policies.

4.4

The Chair of the Affiliate shall provide status reports to HL7 Inc. at least every six months.  

4.5

The Affiliate is entitled to participate in the governance of HL7 Inc. and shall do so through the nomination and election of the Affiliate Directors on the HL7 Inc. Board of Directors and election to the TSC.  The Affiliate is also entitled to a voting membership in the HL7 Affiliate Council.

4.6

The Affiliate will establish a yearly meeting schedule to be submitted to HL7 Inc. with its annual dues and in addition may establish meetings with other Affiliates when convenient.  The Affiliate is also encouraged to work with other standards organizations within local, geographical, or economic alliances toward standards harmonization.
4.7

The Affiliate shall be responsible for translation of the most current version of all related HL7 documents, collectively the “Protocol Specifications” as defined in §02.02 of the HL7 Governance and Operations Manual (GOM), into the native language, should such translation be required by the Affiliate.  The Affiliate shall be responsible for all costs of translation, duplication and distribution.  The translation of the Protocol Specifications by the Affiliate shall be done as a work made for hire under applicable U.S. copyright law with all copyright and legal title to the Protocol Specifications (both originals and translated versions) vesting exclusively with HL7 Inc.  The original HL7 Inc. copyright and intellectual property legend shall be included on all copies of the Protocol Specifications (original and translated versions).   Translated versions of the Protocol Specifications (including all other translated materials) will be sent to HL7 Inc. for publication as official HL7 documentation.  The Affiliate may also produce, and author in its name, newsletters, minutes, implementation guides, tutorial manuals, and other materials relating to the Protocol Specifications and shall own the copyright and related intellectual property rights to such materials but shall not claim copyright or trademark rights as to any elements of these works which are licensed from HL7 Inc.    It is agreed that copies of these materials, as well as the translated Protocol Specifications, will be promptly forwarded to HL7 Inc.  HL7 Inc. may distribute these documents as desired provided the Affiliate’s authorship is noted and all appropriate copyright notices are included.
4.8

The Affiliate will be responsible for localizations of HL7 property and property rights within its Territory.  These localizations shall be balloted according to approved HL7 Localization Rules and registered with HL7 Inc.  These ballots shall be undertaken according to the Affiliate's documented and approved balloting rules.  These balloting rules shall comply with the following general principles:

a) Consensus based process.

b) Qualified majority (e.g. more than 60% affirmative of the combined "yes" and "no" votes) voting.

c) Obligation to seek satisfactory resolution of negative votes.

4.9

The Affiliate will hold elections for officers and per established policies and provide HL7 Inc. with the results of the elections.  If no specific elections policies are provided by the Affiliate, the policies and procedures used by HL7 Inc. will be in effect.

4.10

The Affiliate will submit to the HL7 Inc. an annual membership status report for review. This report shall be submitted with the annual fees and payments and shall provide the Affiliate’s membership schedule showing categories of membership (e.g., individual and organizational) the associated fees for each category and the number of members in each category.
4.11

Affiliate assumes all financial and policy commitments of the Affiliate organization.  
4.12

All communications with HL7 Inc. shall be in English.

4.13

Affiliates agree to advise and ensure that its members agree to the following:  
a) that no ownership rights to the HL7 Inc. Protocol Specifications or HL7 Inc. Trademarks are transferred;

b) to abide by applicable policy and procedure defined by HL7 Bylaws and the HL7 GOM;

c) to comply with all provisions of this Agreement applicable to the Affiliate; and

d) to include on all copies of the Protocol Specifications, all modifications thereof, and all extracts therefrom, the intellectual property rights notice and legend, in the same form as existing on the original HL7 Inc. documents.

5.0 Proprietary Rights

5.1

No original HL7 Inc. document may be altered prior to distribution without the written authorization of HL7 Inc.

5.2

No local change or additions to the HL7 Inc. Protocol Specifications shall be made without the written approval of HL7 Inc., except where in compliance with the approved HL7 Localization Rules.

5.3

HL7 Inc. retains all intellectual property rights in the Protocol Specifications and the Trademarks, including all domestic and international patent, trademark, copyright and trade secret rights.  The Affiliate shall be responsible for ensuring that its members are advised of, and agree to comply with, the provisions of this agreement pursuant to Section 2.1 or Section 2.2 and acknowledges that the protection of HL7 Inc.’s intellectual property rights depends upon the Affiliate’s adherence to this Agreement and enforcement of its terms amongst its members and trade partners.  The Affiliate will use its best efforts to protect HL7 Inc.’s intellectual property rights by:

a) requiring any sub-licensee of the rights granted hereunder to execute an End User License Agreement, agreeing to the protections imposed by this Agreement (See Appendix C);

b) enforcing the terms of all such End User License Agreements, and 

c) promptly informing HL7 Inc. of any breach or noncompliance with this Agreement, or any sublicense granted under it, which may affect HL7 Inc.’s rights.

6.0 Warranties

6.1

The parties hereto make no express or implied warranties other than those contained in this Agreement.  
7.0 Termination

7.1

The Affiliate’s rights under this Agreement are subject at all times to its adherence to its terms and obligations for membership reports, meeting and election schedules and payment of annual dues and fees. Either party may terminate this Agreement should a material breach occur which remains uncured for a period of ten (10)  working days after notice of the breach is given.  In any event, either party may terminate this Agreement upon 90 days written notice.  In the event of any termination, except upon a breach by HL7 Inc., the Affiliate shall remain liable for paying any accrued dues and fees through the effective date of termination.  Notwithstanding the termination of this Agreement, all provisions respecting the protection of HL7 Inc.’s intellectual property rights shall remain in effect.  Affiliate shall promptly return to HL7 all intellectual property and shall cease using any of such property in any form after the effective date of termination.
7.2

In the event that either party elects to terminate the agreement as described in 7.1, the Affiliate will immediately be restricted from using or distributing any copyrighted HL7 Inc. materials, expressly including, but not limited to, any of the following without expressed written consent from HL7 Inc.:

a) HL7 Inc. Trademarks; 

b) Any Affiliate logo or trademark comprising any of the Trademarks or anything confusingly similar to the Trademarks; 

c) All print and electronic copies of all documents provided by HL7 Inc., including, but not limited to, HL7 Inc. Protocol Specifications, derivatives of HL7 Inc. Protocol Specifications, meeting minutes, membership materials, newsletters, training materials and certification tests.

Within sixty (60) days of termination, regardless of the grounds, the Affiliate shall tender a written certification to HL7 Inc. confirming that 1) all use of the Trademarks has ceased, and 2) all copying and use of HL7 Inc. Protocol Specifications and related materials has ceased and all originals and copies returned to HL7 Inc.

8.0 Term

8.1

This Agreement shall be effective through December 31, 2010 and may be renewed by written agreement for subsequent terms.

8.2

HL7 Inc. reserves the right to propose alterations to this agreement at any time by action of the HL7 Inc. Board of Directors.  The Affiliate will be given sixty (60) days to adopt any new changes and/or amendments to this agreement, and to acknowledge in writing to HL7 Inc. the acceptance of such changes and/or amendments.  In the event any such changes prove unacceptable, the Affiliate may employ the Termination provisions afforded in section 7.0.
9.0 Miscellaneous
9.1

This Agreement and its Appendices (Appendix A Affiliates Status Summary, Appendix B Due Diligence documents, Appendix C License Agreement, and Appendix D Certification Testing by Affiliates Procedure) constitute the entire agreement and complete understanding of the parties hereto and supersedes all prior agreements between the parties. 
9.2

This Agreement may only be modified by a signed amendment, duly executed by both parties.

9.3

This Agreement shall be interpreted by and construed under the laws of the United States of America.

Authorized Signatures:

	HEALTH LEVEL SEVEN, INC.
	HL7 (Affiliate)

	Signed/Date:_____________________________
	      Signed/Date:___________________________

	

Charles Jaffe, MD PhD


Chief Executive Officer


Health Level Seven, Inc. 
	

Name:  _____________________________



Chair, HL7  (Affiliate)




	Signed/Date:_____________________________
	      Signed/Date:___________________________

	

Mark McDougall



Executive Director



Health Level Seven, Inc.
	

Name:  _____________________________



Title:    _____________________________
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	International Affiliates Council
Affiliates Status Summary

	Final Version approved February 7, 2005

By Kai Heitmann, Klaus Veil, Mark Shafarman


History of this document

· First version published on the committee’s List Server 20-09-2004

· Discussed at the International Affiliates Committee Meeting during the WGM in Atlanta, 26-09-2004

· Discussed and revised at the International Affiliates Committee Meeting during the WGM in Orlando, 23-01-2005

· Approved by HL7, Inc. Board of Directors February 7, 2005

· Discussed and revised at the Executive Committee meeting October 31, 2005

· Approved by HL7, Inc. Board of Directors Committee meeting November 7, 2005

Background

During the last number of years, HL7 Headquarter was faced with problems of International Affiliates to meet clauses 3.2 (Affiliate fees), 3.3 (payment in time, Affiliate`s financial report) and 4.1 (report on membership status) of the Affiliate Agreement.

At the Plenary and Working Group Meeting in Atlanta in September 2004, a concept of “States” for Affiliates was presented and discussed. The proposal of the Affiliate’s “State Machine” was a product of discussions between Kai Heitmann, Klaus Veil, Mark Shafarman and HQ representatives.
Several reasons were stated for having this procedure in place in addition to the Affiliates Agreement:

· It allows countries to indicate that they are willing to form a new Affiliate, and, while in “associate” state, this should ensure that these countries get appropriate support, for example for educational/promotional purposes.
· It gives Affiliates certain entitlements and ensures that reports and payments are submitted on time to HQ.
· It reflects that if an Affiliate cannot meet the obligations in the Affiliate Agreement, there is a procedure to set that “waiting state” and to differentiate that from a Full Affiliate status.
· It allows HL7 to have an indicator in case Affiliates need additional support (by other Affiliates, HQ, the Board etc.) in order to re-establish to meet their obligations stated in the Affiliate Agreement.
If an Affiliate has failed to meet the obligations of the Affiliate Agreement 90 days following the end of the Affiliate’s fiscal year, the Affiliate will be automatically placed in the Lapsed State until such time as the obligations have been met.  The Executive Committee will be notified of this change in status at their next meeting.  Affiliates may appeal to the Executive Committee, however, they will remain in a Lapsed state until their obligations have been met or the Executive Committee has accepted the appeal. 

Any other changes are subject to Executive Committee approval.
State Definitions

The definitions of the four states are defined as follows.

Status ASSOCIATE

An Affiliate in formation, in preparation

Privileges:

	· no voting

· no complimentary registration to Working Group Meetings
	· access to educational materials

· standards at US member prices

· membership of International Admin e-mail list

· ability to submit comment on Affiliate Council issues.


Time constraint: 1 year maximum in this state, subject to Executive Committee waiver

Status FULL AFFILIATE

Normal status of an Affiliate, Affiliate in full operation

Privileges: as stated in the Affiliates Agreement

	· Full voting (1-8 votes) for ballots

· One vote for International Affiliates Committee

· One (1) complimentary registration to Working Group Meetings
	· access to educational materials

· access to standards

· membership of International Admin e-mail list

· ability to submit comment on Affiliate Council issues.


Status LAPSED

Affiliate has signed Affiliate Agreement, but cannot meet clauses 3.2, 3.3 and 4.1 of the Affiliate Agreement, and is trying to re-establish the ability to meet the obligations

Privileges: 

	· no voting
	· One (1) complimentary registration to Working Group Meetings

· access to educational materials

· standards at US member prices

· membership of International Admin e-mail list

· ability to submit comment on Affiliate Council issues.


Other Affiliates may wish to sponsor an Affiliate in this 
Status; cost of complimentary registration can be taken out of International Affiliate budget.

Time constraint: 1 year maximum in this state, subject to Executive Committee waiver

Status TERMINATED

Affiliate Agreement has been terminated

Privileges:

	· no voting

· no complimentary registration to Working Group Meetings

· no access to educational materials

· no membership of International Admin e-mail list
	


Affiliate Status "State Machine"
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Appendix B


International Affiliate Due Diligence

This was developed with input from:  Woody Beeler, Ed Hammond, Grant Gillis (HL7 Canada), David Markwell (HL7 UK), Freida Hall and Diana Stephens.  This process was approved by the HL7, Inc. Board of Directors, March 24, 2006.

The Executive Committee shall establish an Affiliate Due Diligence Committee.  This committee shall consist of two (2) Board members, two (2) representatives from the international Affiliates, and one HL7, Inc. staff member.  The purpose of this committee is to review the applications to establish an Affiliate and make a recommendation to the Executive Committee, who will then forward its recommendation on to the Board of Directors for final approval.

Role/Responsibility of Committee

· Establish petition/application with criteria for approval

· Post “How to Become an Affiliate” on web site

· Review each petition/application

· Serve as primary contact persons to applicants

· Make recommendation to Executive Committee for approval or denial

Application Criteria

The petition will be evaluated on the basis of the signators’ ability (whether independently, or in conjunction with HL7, Inc. and/or an HL7 Affiliate) to achieve, over an acceptable period of time, the following minimum set of conditions and expectations:

a. Ability to devote time and energy on what it takes to become an Affiliate
b. Ability to meet criteria for approval

c. Ability to promote HL7 within the country

d. Ability to attend at least one HL7 working group or HL7 international meeting per year

e. Establish a web site

f. Provide and/or promote training and education within the country

g. Complete a petition (application) with a minimum of five (5) signatory members from at least four (4) of the following different constituencies (government or authorized agency with a health/healthcare mandate; healthcare funder/payor; healthcare provider, hospital, user; university or academic centre concerned with health informatics; consultant and/or vendor); at least one from each sector

i. Require resumes of each petitioner

ii. Require commitment letter for each petitioner

iii. Require statement from each person signing the petition as to what their PRIMARY OBJECTIVE is in becoming an HL7 Affiliate
h. Open Membership as defined on the application with an annual meeting

i. Democratic Election of Officials

j. Not-for-Profit Organization

k. Consensus-based qualified-majority (more than 60% of the combined “yes” and “no votes) balloting process

l. Written Policies – to include bylaws, PnP, and decision making practices.  

Process

· HQ will send an acknowledgement of application to petitioner(s)

· HQ will forward the petition/application to Affiliate Due Diligence Committee via email

· HQ will send an announcement to the Board of Directors and International Affiliate Chairs notifying them that a petition/application has been received and ask if anyone knows any of the petitioners or has any objections to proceeding with the evaluation process

· HQ will schedule a follow-up conference call for committee members to review application

· Two members of the committee will be assigned to contact each of the persons signing the petition (1 from the Board and 1 Affiliate Rep)

Possible Questions:

a. What is the primary objective in becoming an Affiliate?

b. Is there a current organization (e.g., HL7 users group) already operating within the country?  If so, how are they operating?

c. What is the relationship of the government with healthcare?  Will the government be supportive of standards development or dictate the direction?

d. Is or will HL7 be endorsed by the government, clinical associations, or other national health informatics organizations?

e. Identify any conflict of interests within the country (formal status of secretariat)

f. Will the Affiliate be able to perform realm specific ballots?

g. Will the Affiliate have the ability to protect and defend HL7’s intellectual property?

h. Will it be a burden for one representative from the Affiliate to attend at least one HL7 working group or International Affiliate meeting each year?

· A follow-up conference call will be scheduled to evaluate the petition/application and the interview information.  Once evaluation is completed, Affiliate Due Diligence Committee will make a recommendation to the Executive Committee for either approval (as an Associate or a Full Affiliate) or denial.

If Denied by Executive Committee:  

· The petition/application goes back to committee with recommendations.
If Approved by Executive Committee:

· Request 30 day (TBC) vote by Affiliates Council Chairs; must pass by 2/3 majority. 

· Upon approval from the Affiliates Council, Executive Committee will submit its recommendation to the Board of Directors for final approval.

If Approved by the Board of Directors:

· An Affiliate agreement will be forwarded to the Affiliate to be signed along with an invoice for the minimum amount of $500 for the first years Affiliate dues by HQ.

· Once agreement is signed and payment received, the Affiliate will be officially recognized as an “HL7 Affiliate” and awarded all rights and privileges of an Affiliate.

· A schedule will be drawn up and agreed to by the proposed Affiliate and committee for the submission of Affiliate written policies, schedule of election of officials and schedule of annual meeting.

If the petition/application is NOT APPROVED by Board of Directors:

· A representative from the Affiliate Due Diligence Committee will contact the petitioners with a formal denial letter, prepared by HL7 Inc. and signed by the Board Chair, defining the reasons for the denial (if applicable) and requirements for future acceptance.

· OR  the Board of Directors may recommend Affiliate be added under criteria as established in Affiliate Status Summary as an Associate (see Affiliate Status Definition located under Affiliate Agreements on International Affiliates Committee page from the web site at www.HL7.org)
· OR   Board of Directors may require the Affiliate be sponsored by an established Affiliate (“twinning”)

Appendix C

LICENSE AGREEMENT

Legal notice from Health Level Seven®, Inc:  The products to which this license agreement applies are the HL7 Version 2.x and HL7 Version 3 Normative Edition 2008.  These products are copyrighted by Health Level Seven, Inc. and are therefore protected by the Copyright Law of the United States and copyright provisions of various international treaties.  Unlawful use of these products is strictly prohibited.  

PLEASE READ THIS NOTICE CAREFULLY: 

You have received as a member or purchased a copy of the HL7 Version 2.x or HL7 Version 3 Normative Edition 2008.  The right to use and distribute this product is restricted to HL7 members as follows:

Corporate members are authorized to:  (a) reproduce and distribute all HL7 copyrighted materials on an internal basis solely for use within their organization, and (b) reproduce and distribute excerpts of the Standard (not entire domains or chapters) to any customers.  This authorization is provided if and only if (a) HL7 is clearly identified as publisher and holder of the copyright; and (b) any modifications of the excerpted Standards are clearly identified to end users.  This authorization does not include direct commercial resale of the Standard(s) or excerpts.

Individual members are authorized to access the Standard(s) for their personal use.  HL7 individual members are not authorized to reproduce or distribute any HL7 copyrighted material without express written permission.

Non-members are granted the right to access (read) the Standards.  Non-members have no rights to use, reproduce, or distribute the Standard(s).  

Breaking the packaging seal constitutes acceptance of this license under applicable law.  Upon opening the CD-ROM package, you will be subject to the terms of this license.  If you do not accept the terms of this license, you must return the CD-ROM case unopened to HL7 Headquarters at 3300 Washtenaw Avenue, Suite 227, Ann Arbor, MI  48104.

(
I accept the terms of this license agreement which applies to the HL7 Version 2.x and/or HL7 Version 3 Normative Edition 2008.

(
I decline the terms of the license agreement above for non-members and am returning the unopened CD-ROM.

__________________________
____
_______________________________
____________

Signature














Name (please print)





Date

Certification Testing by Affiliates Procedure (Appendix D)

1. HL7 Inc. will provide the Affiliate with the following certification test materials. If necessary, translations of the original English language test materials can be made, but it is recommended that the original English language test materials be used.

a. Two versions of each test (V2.x, CDA, RIM R1).  Each version should be distributed equally among those taking the test.

b. One Candidate Information form – for HL7, Inc.’s records.

c. One Answer sheet – for scoring by HL7, Inc.

d. One Candidate Result form – which is returned to candidate after test is graded

2. The approved Affiliate test proctor  will:

a. Prepare a typed master list of all candidates taking the test during the scheduled sitting (this list will be used to prepare the certificates for those who pass; please ensure that names are spelled correctly).

b. Distribute materials to candidates. Candidates are to provide identification to ensure that they are the individual who signed up to the take the test and whose name appears on the test.  Instruct candidates to complete the Candidate Information form, the Candidate Result form, and Answer sheet.

c. Distribute the tests.  Instruct candidates to locate the test version (printed on their test) and enter it in the appropriate field on the Candidate Information form, the Candidate Result form and the Answer sheet.

d. Give candidates exactly two hours from this point to complete the test.

e. At the end of two hours, the proctor will collect ALL materials (including the tests).

f. The certification tests shall be shredded or securely stored by the Affiliate for re-use.  

g. Mail the Answer sheets, the Candidate Results forms, the Candidate Information forms and the master list of all candidates who took the tests to Health Level Seven, Inc., HL7 at 3300 Washtenaw Avenue, Suite 227, Ann Arbor, MI  48104 USA.

h. The proctor shall keep all documentation relating to the certification testing strictly confidential and is responsible to the Affiliate Chair.

i. Notify candidates of their results upon receipt of results from HL7, Inc.

j. Distribute certification certificates and pins to those who passed.

k. Keep copies of the Candidate Results for at least three years for audit purposes.

3. Upon receipt of the testing information from the Affiliate, HL7, Inc. will:

a. Score each test.

b. Email an invoice based upon the number of test taken.

c. Email the Affiliate Chair or proctor with the candidates’ results. 

d. Prepare certificates of certification.

e. Mail certificates along with the Candidate Result forms and certification pins to the Affiliate Chair or proctor.  Note:  It is the Affiliate’s responsibility to notify the candidates of their results.

f. In order to protect the integrity of the test(s), the Answer sheets will NOT be returned to the candidates, nor will they be informed as to which questions they answered incorrectly.

g. Update website and next HL7 News with the names of those who passed the test
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