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Definition of Medicolegal Agreements

These documents are legal agreements related to healthcare that permit or require formal acknowledgment or acceptance by the patient and other participants in the healthcare process (e.g. witness, notary of public, practitioners, or other health care workers).

General Behaviors of Medicolegal Agreements
· Patient-centric

· Each document may contain signatures by the patient or surrogate/representative for the approval, acceptance, acknowledgement, or validity

· There may be a need for additional approvals or acknowledgements

· Documents may be temporal 

· Medicolegal agreement may use a predefined template that contains specific text to address the agreement. Typically requires organizational approval

· Title or purpose of each agreement may include one of the following terms:

      Consent, Release, Authorization, Acknowledgment, Requests, Agreements, and Directives

Types of Medicolegal Agreements:

1.  Consent for a Therapeutic Intervention (would “medical treatment” be a better term?) 

Definition:  

A consent for a therapeutic intervention (medical treatment) provides a patient with information relevant to making a decision about a treatment.  When appropriate, the information should also address foreseeable consequences of a decision or lack of a decision. Treatment is defined as “anything done for therapeutic, preventive, palliative, diagnostic, cosmetic or other health-related purpose, and includes a course of treatment or plan of treatment. (Treatment doesn’t include assessment, an evaluation/exam to determine the nature of a problem, taking a health history, admission, or a treatment that poses little or no risk of harm to the individual).

Reference: The College of Physician’s and Surgeons of Ontario (Policy on Consent to Medical Treatment). http://www.cpso.on.ca/policies/consent.htm

Characteristics/Content:

This type of consent requires a description of therapeutic intervention (medical treatment) (e.g. admission, drug intervention, invasive procedure, participation in clinical trial). Typically this type of consent includes information on risks, complications, side effects, outcomes/benefits and signatures: patient (or surrogate/representative), provider, and witness (not always required).  A consent may also include: alternatives, convalescence, and anticipated events if intervention is not done (if applicable. 
Examples:


a. Drug i.e. psychotic, I.V. contrast


b. Invasive surgery – includes OR procedures (endoscopy) and 

                Non-OR procedures (lesion removal in physicians office)

        
c. Clinical Trails/Research


d. Non-Invasive transfusions i.e. blood products


e. Anesthesia 

 
f. Immunization


g. General consent to treat (omnibus)


h. Refusal of therapeutic intervention

2.  Authorization for Release of Information/Disclosure 

Definition: 

This type of document is utilized to obtain authorization from an individual to disclose their confidential information to a third party.   

Characteristics/Content:
An authorization describes info to be disclosed, limitations to use, patient specific, party(s) allowing disclosure, limited time period, purpose of use/disclosure, signed by patient/individual, may be witnessed or notarized if required.  Authorizations are not typically signed by provider.


Examples:

a. Authorization for Disclosure of Information 

3.  Administrative Consents

Definition: 

An administrative consent is a type of consent that does not directly impact medical care or treatment but informs the individual that an action will be taken upon their approval.  

Characteristics/Content:

These type of consents contain a description of what is being consented to, in some cases, permits certain types of media to be used (i.e. photo, video), and are often used to mitigate financial or medical liability.  Generally, the provider is not required to sign, it is preferable to have the patient sign, and is possible to have a witness sign.


Examples:
a. Release of limb

b. Consent to photograph or videotape

c. Organ donation

d. Autopsy

e. Refusal of Treatment (AMA)

f. Transfer 

g. Admission

h. Disclosure of information in a specific way (i.e. consent to communicate with patient via voicemail, e-mail, etc.)
4.  Acknowledgement/Notification

Definition: 

An acknowledgment or notification is a type of document in which the patient is signing that they have received documentation or information from an organization.  

Content/Characteristics:

Acknowledgments are patient specific and include the patient signature.  The documentation on the form is the notification from a care provider and the patient verifies/acknowledges that received information by their signature. 


Example:

a.  Advanced Beneficiary Notice


b. Receipt Bill of Rights


c. Notification of exposure (communicable diseases)


d. Notification of discharge (patient 


e. Right of Advance Directives information


f. Acknowledgement of receipt of Notice of Privacy Practices

5. Clinical Release/Approval  

Definition: 

A clinical release/approval is a paper or electronic document, which is often initiated by the patient to be signed by a clinician (e.g. to request an exemption from complying with a law/regulation due to a medical condition).  Also this may apply for the removal of a restriction once conditions have been met and approved by the clinician.  

Characteristics/ Content:

This type of document is often a standard form that must be filled out by the physician or provider.  Typically it contains the physician/provider signature.  It is recommend that if a clinician signs the document that the organization retain the original and once compliance has been met return the document.

Examples:


a. Release from seat-belt use


b. Obtain handicap-parking permit 

6.  Request/Approval

Definition:  

This document is utilized when a patient or patient’s representative is requesting the entity to perform an action and each request requires the entity to respond. Generally these documents are non-clinical in nature.

Characteristics/Content:

This type of document includes information on the request, the individual’s signature and date.  The document may also include the providers response to the request or the response may be found on another document.

Example:

a. Request for MR amendment/response

b. Request for restriction (access, disclosure, directory info, anonymity)/response

c. Request for accounting of disclosures/response

d. Request for confidential communication (alternate address & phone number)/response

e. Request to Restrict Access/response

f. Request to Remain Anonymous/response

7. Legal Transfer of Power Agreements 

Definition: 

These documents transfer decision-making authority from the patient to a third party.  The process for obtaining, scope and content of these documents are defined and/or controlled by prevailing law. 

Characteristics/Content:

These documents may describe under what circumstances these powers are transferred and/or revoked to a third part and any restrictions or limitations.  They include the patient or legal authority’s signature and date.   They may include a notarized and/or witness signature. 

Examples:

Power of Attorney 

· General Power of Attorney (Typically over financial issues)

· Health Care Power of Attorney (The durable power of attorney for health care is the legal document that names a patient's health care proxy. Once written, it should be signed, dated, witnessed, notarized, copied, distributed, and incorporated into the patient's medical record.

· Limited or Special Power of Attorney (A power of attorney for a limited purpose.

· Revocations 

8. Advance Directives

Definition: 

Advanced care directives allow patients to make their own decisions regarding the care they would prefer to receive if they develop a terminal illness or contract a life-threatening injury. Advanced care directives are also used to designate someone the patient trusts to make decisions about medical care, if the patient becomes unable to make (or communicate) these decisions.
Characteristics/Content:

These documents describe the circumstances under which care services should be withheld or handled in a specific manner.  In order to be considered valid these documents are signed by the patient or their respresetaive and authenticated by a witness or notary and acknowledged by the providers staff. 

Examples:

a. Organ Donation 
(This may be accomplished by completing an organ donation card and carrying it in your wallet. A second card may be placed with important papers (such as a living will, insurance papers, and so on.) Most hospitals or other major health care centers have organ donor information available.)

b. Living Will
A written, legal document that conveys the wishes of an individual in the event he/she becomes terminally ill and incapable of communicating. A living will may indicate specific care or treatment the person does or does not wish to have implemented in the event of a terminal illness. This may include specific procedures, care, or treatments such as the following:

· CPR, if cardiac or respiratory arrest occurs

· Artificial nutrition through intravenous or tube feedings

· Prolonged maintenance on a respirator, if unable to breathe adequately alone

· Blood cultures, spinal fluid evaluations, and other diagnostics tests

· Blood transfusions

9.  Financial Agreements/Authorization

Definition: Financial Agreements are between the individual and the healthcare entity dealing with claim payments, risk management, and the binding and non-binding arbitration process.  These are agreements outline each party’s rights and obligations. 
Characteristics/Content

· Signature of Provider or Authorized Entity Representative

· Date of Signature of Provider or Authorized Entity Representative

· Name of Patient (Print)

· Patient’s Phone #

· Patient’s DOB

· Signature of Patient or Patient's Representative

· Date of Signature of Patient or Patient's Representative

· MRN (For office use only)

· Date(s) of service covered in agreement

· Payment Plan

· Recourse for default on agreement.

· Right to perform a credit check.

· Limitations to use of information (Fair credit reporting act).

· Privacy disclaimer.

Examples:

· Agreement to bill medical spending account

· Agreement to financial counseling

· Agree to enter into a credit agreement
· Agree to arbitrate (binding & non-binding)
10.  Multipurpose Compound Document 
A multipurpose single document that has multiple purposes signed once by the patient. 

Examples:  Consent for treatment, release of information to the payer; opt out of patient directory combined in one form with one signature. 

11.  Compound Document Set:

Collection of documents in which each part is signed by the individual – Document Set. Multiple purposes for d

Examples:  Consent for treatment, release of information to the payer, opt out of patient directory combined in one form with one signature. 

12. Other International Categories – We have set aside a category for other types of medicolegal agreements that are found in non-US healthcare settings.  We ask for assistance from the international community in identifying additional types of documents.  This category will be deleted if unnecessary.
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